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All eyes were on Congress as we 
approached the end of 2009.  Employees 
that were currently on layoff and those 
expecting a pink slip in January, worried 
that the COBRA subsidy, set to expire 
12/31/09, would not be available in 2010 
to help them pay their health premiums. 
In what is believed to be a response to 
the unemployment statistics, Congress 
passed, and on December 19, 2009 the 
President signed, the Fiscal Year 2010 
Department of Defense Appropriations 
Act (“Act”), which includes amendments 
to the COBRA premium subsidy that 
was created by the American Recovery 
and Reinvestment Act of 2009 (ARRA). 
The changes made by the Act are retro-
active to the original February 17, 2009 
ARRA enactment date. The following is 
a summary of the key provisions as it 
relates to the COBRA subsidy: 

2 Month Extension of Eligibility 
Period. ARRA, as amended, provides a 
COBRA premium subsidy for certain 
employees (and their families), who are 
involuntarily terminated between 
September 1, 2008 through February 28, 
2010. 

6 Month Extension of Duration of 
Premium Subsidy. The maximum 
period for receiving the COBRA  
premium subsidy has been extended for 
an additional 6 months, to 15 months. 

 

Additional Notification Requirements. 
Notification of the changes made by the 
Act must be provided within 60 days 
after the date of enactment (that is, by 
February 17, 2010) to: 

1) Individuals who are assistance  
eligible individuals on or after October 
31, 2009, and 

2) Individuals who have a COBRA 
qualifying event that is termination of 
employment (voluntary or involuntary) 
on or after October 31, 2009. 

In addition, notification of the changes 
must be included in any new election 
notices going to individuals who have a 
qualifying event after December 19, 
2009 (the date of enactment). 

Transition Period Rules. Special 
rules are included for treatment of two 
groups of assistance eligible individuals 
who exhausted their full 9 months of 
premium assistance before the period 
was extended to 15 months. These  
individuals fall into two groups. 

1) Cancelled COBRA because 
subsidy expired. Those who dropped 
COBRA after their original 9-month  
subsidy period ended--must be permitted 
to maintain their COBRA coverage by 
retroactively paying premiums that were 
due during their “transition period.” The 
term “transition period” appears to mean 
any period of coverage beginning before 
December 19, 2009 during which an 
assistance eligible individual would have 
been eligible for premium assistance had 
the extension been available earlier. Such 
individuals must make payment by 
February 17, 2010 or, if later, 30 days 
after notice of the extension is provided 
by their plan administrator. 

2) Overpaid COBRA because 
subsidy expired. Those who paid an 
unsubsidized premium during their  
transition period—must be provided 
with a refund or credit against future 
premiums. 

Plan administrators must provide a 
notice of the extended subsidy, including 
information about the right to make  
retroactive payments, to both groups of 
individuals within the first 60 days of the 
individual’s transition period. 

Eligibility Based on Timing of 
Qualifying Event. The Act clarifies that 
for purposes of an individual’s eligibility 
for the subsidy, as well as the timing of 
notices, the qualifying event date is used 
rather than the loss of coverage date. 
That means the qualifying event must 
occur on or before February 28, 2010. 
(Note: This is a change to rules under 
ARRA, whereas the loss of coverage 
date triggered the subsidy eligibility.)
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Health Care Reform Update
The current Senate version (including the managers amend-

ment released before Christmas recess) of health care reform that 
will be merged with the House version, (as of mid-January) still 
includes revenue generators that would require changes to tax 
advantaged employee benefit plans as follows: 

Imposes Excise Tax on High-Cost Plans:   Beginning in 2013, 
imposes a 40 percent excise tax on plans that exceed $23,000 for 
families and $8,500 for individuals [Note: The previous version set 
the excise tax threshold at $21,000 and $8,000, respectively.]   All 
health related premiums, COBRA rate for HRAs and contributions to FSAs, HSAs, and MSAs 
would be included in determining the threshold for the excise tax.  Whereas, Congress believes that 
they are targeting rich benefit plans, by including all health related benefits under the same  
threshold, it will be difficult for most employers to stay under the thresholds.  In particular, small 
businesses that have health plans that include older workers and/or workers with chronic medical 
conditions will find it very difficult to stay within the parameters set forth in the bill.

Caps Flexible Spending Accounts (FSAs):  Beginning January 1, 2011, caps contributions to 
FSAs at $2,500 with indexing to CPI-U for future inflation. Indexing for inflation set to begin in 
2012.  [Note:  Not including an index for inflation would have meant that the Medical FSA would 
lose value over time.  The Dependent Care FSA limit of $5,000 set over twenty years ago does not 
include an index for inflation and has not kept pace with true Dependent Care costs today.  Most 
Dependent Care participants find that the limit barely covers the cost of one child in daycare.]

Requires Prescription to Receive Reimbursement for Drugs Under Account-Based Plans 
(FSA, HRA and HSA): Over-the-counter medications appear to be safe for now and will 
remain tax deductible for 2010. However, the Senate version, beginning January 1, 2011, 
would require individuals to obtain a prescription for drugs, including over the counter 
medicines, as a requirement for reimbursement.   [Note: Previous versions made this provision 
effective on January 1, 2010.  The House version of the bill currently would eliminate OTC as 
tax deductible.] � n

The Genetic Information Nondiscrimination Act of 2008 (GINA)
The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits discrimination in 

group health plan coverage based on genetic information. GINA is effective for plan years  
beginning after May 21, 2009 (January 1, 2010 for calendar year plans). Regulations implementing 
the provisions of GINA were made public on October 1, 2009.

How does GINA affect Health Risk Assessments (HRAs)?
• HRAs are used to assess risk factors, promote early detection, and identify opportunities for 
interventions to manage conditions.
     -Many HRAs solicit or require information prior to enrollment about family  
      medical history, which is genetic information.
• GINA restricts plans from refusing coverage or offering premium reductions or other economic 
awards for participating in a HRA that asks for genetic information.
• Plans are prohibited from requesting genetic information in a HRA prior to the Employees 
enrollment in the plan.
• A plan or insurer can collect genetic information through a HRA as long as no rewards are 
provided for giving answers, and if the request is not made prior to or in connection with  
enrollment.
• A plan or insurer can also provide rewards for completing a HRA as long as the HRA does not 
collect genetic information.
• Wellness programs CANNOT provide rewards for completing HRAs that request genetic 
information, including family medical history.  Prohibited rewards include:  premium discounts, 
changes in deductibles, rebates, cash bonus incentives.� n
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Feeling overwhelmed 
by COBRA paperwork?

Benefits Design Group, Inc.
can help!

Did you know…
Benefits Design offers 2 full service COBRA options?

Choose between a standard monthly fee option and a NEW “Per Event Fee” that 
is perfect for small businesses with less than 50 employees.  This option  

features low start-up costs and annual fees along with “pay per qualifying event” 
pricing! You’ll never worry about COBRA notifications, monitoring,  

and reporting again!   

Benefits Design will take the stress out of COBRA!!
	

Contact one of our employee benefit plan consultants at 
(608) 781-2159 or toll free at 1-800-342-8235 today!

Ask us about our low cost COBRA services today!
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Agencies Issue Additional Guidance on COBRA Premium Subsidy
DOL model notices: http://www.dol.gov/ebsa/cobramodelnotice.html
DOL fact sheet: http://www.dol.gov/ebsa/newsroom/fscobrapremiumreduction.html
IRS Q&As: http://www.irs.gov/newsroom/article/0,,id=205373,00.html 

The DOL and IRS have both released updated information on the COBRA subsidy provisions, which were extended by the 
Fiscal Year 2010 Department of Defense Appropriations Act (2010 DOD Act).  

DOL Model Notices. The DOL has released model notices that address the 2010 DOD Act changes. Three separate model 
notices are on the DOL website and are available as follows:

	 1) an updated general notice: 
	 2) an updated alternative notice; and 
	 3) a new premium assistance extension notice. 
The new premium assistance extension notice is a short-form notice 

explaining the extension of the premium assistance: 
1) for individuals who were already receiving premium assistance as of October 

31, 2009; and 
2) for individuals who became assistance eligible individuals, or who 

experienced a qualifying event that was the termination of a covered 
employee’s employment, on or after October 31, 2009, but who were 
provided a notice that did not include the information about the extension 
as required by the 2010 DOD Act. 

Notice for these individuals must be provided by February 17, 2010, 
which is 60 days from the December 19, 2009 date of enactment. 

Transition Period Individuals. The new premium assistance extension 
notice may also be used to satisfy the requirement to notify “transition period” 
individuals (those that likely cancelled COBRA because subsidy expired) of their right to rein-
state COBRA coverage by making a retroactive, reduced payment. This notice requirement is subject to a different timing rule 
as it must be provided within the first 60 days of the transition period. 

DOL Fact Sheet. The DOL has posted an updated fact sheet relating to the premium subsidy extension on its COBRA 
webpage. Updates include an explanation of the transition rule noting that individuals who had reached the end of their 9-month 
reduced premium period (before the 2010 DOD Act extended it to 15 months) will have an extension of their grace period to 
pay the reduced premium so long as those 9 months ended before December 19, 2009. 

IRS Q&A on Reimbursement Revised. An existing IRS Q&A relating to form preparation has been revised to note that 
certain small employers and agricultural employers may use Form 944 and Form 943, respectively, in order to be reimbursed 
for the COBRA subsidy that they provide to eligible individuals (other employers use Form 941 to claim the credit). 

Note:  Employers who would have already filed their 2009 4th quarter payroll tax forms, and subsequently have employees 
that will now take advantage of the subsidy extension retroactively, will offset their payroll taxes in the first quarter of 2010 for 
any months that had not been previously recorded. � n

More COBRA Changes brewing?
Adding to the complexity are additional proposed changes to the ARRA COBRA premium 

subsidy that are included in the Jobs for Main Street Act (H.R. 2847), recently passed by the 
House. These proposed changes include, among other things, an extension of eligibility for the 
program until June 30, 2010, and inclusion of certain reductions in hours as a qualifying event for 
assistance eligible individuals. The Senate is expected to turn to the Jobs Act COBRA extension 
in January, but it isn’t clear at this point whether additional notification will be required if it is 
enacted. Stay Tuned.� n

New Law Expands FMLA Leave Rights 
For Employees Who Are Relatives Of Veterans And Members Of The Armed Forces 

[National Defense Authorization Act for Fiscal Year 2010, Pub. L. No. 
111-84 (Oct. 28, 2009)]
For a copy: http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_
bills&docid=f:h2647enr.txt.pdf 

An employee’s entitlement to qualifying exigency leave has been changed to reflect 
that the employee’s spouse, son, daughter, or parent must be on “covered active duty” (a 
new term) in the Armed Forces (or have been notified of an impending call or order to 
such duty). For members of a regular component of the Armed Forces, covered active 
duty means duty during deployment to a foreign country; for members of a reserve  
component, it means duty during deployment to a foreign country under a call or order to 
active duty pursuant to specified provisions of federal law. 

An employee’s entitlement to leave to care for a covered servicemember with a 
serious injury or illness has been expanded to apply when the employee is the spouse, son, 
daughter, parent, or next of kin of a veteran who is undergoing medical treatment,  
recuperation, or therapy for a serious injury or illness and who was a member of the 
Armed Forces (including the National Guard or Reserves) at any time during the five-year 
period preceding the date of the treatment, recuperation, or therapy. In addition, the  
definition of serious injury or illness has been expanded to include injuries or illnesses 
that existed before a servicemember’s active duty began and were aggravated by service 
in the line of duty on active duty in the Armed Forces. For veterans, a serious illness or 
injury is a “qualifying injury or illness” (as defined by the DOL) that was incurred in the 
line of duty on active duty in the Armed Forces (or that existed before the beginning of 
active duty and was aggravated by service in the line of duty on active duty) and that 
manifested itself before or after the servicemember became a veteran. � n
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Important Changes to Medicare Secondary Payer Cont. 

IRS Releases 2009 Versions of 
HSA Form 8889 and Publication 969
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2010 Medical Mileage Rate For Transportation Decreases

Dependent Status and Imputed Income 
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IRS Issues 2009 Version of Pub. 502 
(Medical And Dental Expenses)
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Standard mileage rate. The standard mileage rate al-

lowed for operating expenses for a car when you use it for

medical reasons is 24 cents per mile for 2009. See Trans-

portation under What Medical Expenses Are Includible.

COBRA continuation coverage. If you involuntarily lost

your job between September 1, 2008, and December 31,

2009, you may qualify for a 65% reduction in premiums for

COBRA continuation coverage for up to nine months. The

premium reduction is not included in your gross income.

You cannot claim the health coverage tax credit for any

month that you receive this premium. Also, certain

TAA-eligible and PBGC recipients qualify for an extension

of COBRA benefits.For more information, see COBRA Premium Assis-

Get forms and other information
tance, later.

faster and easier by:

Health coverage tax credit. The health coverage tax

Internet www.irs.gov

credit (HCTC) is increased to 80% of your premium for

qualified health insurance for eligible coverage months
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What’s New

Schedule 2 (Form 1040A) obsolete. Schedule 2 (Form

1040A), Child and Dependent Care Expenses for Form

1040A Filers, has been eliminated. Form 1040A filers will

now use Form 2441, Child and Dependent Care Ex-

penses.

Reminders

Taxpayer identification number needed for each quali-

fying person. You must include on line 2 of Form 2441,

Child and Dependent Care Expenses, the name and tax-

payer identification number (generally the social security

number) of each qualifying person. See Taxpayer identifi-

cation number under Qualifying Person Test, later.

You may have to pay employment taxes. If you pay

someone to come to your home and care for your depen-

dent or spouse, you may be a household employer who

has to pay employment taxes. Usually, you are not a

household employer if the person who cares for your

dependent or spouse does so at his or her home or place

of business. See Employment Taxes for Household Em-

ployers, later.

Get forms and other information
Photographs of missing children. The Internal Reve-

faster and easier by:

nue Service is a proud partner with the National Center for

Missing and Exploited Children. Photographs of missing

Internet www.irs.gov
children selected by the Center may appear in this publica-

tion on pages that would otherwise be blank. You can help

Dec 10, 2009
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Choose between a standard monthly fee option and a NEW “Per Event Fee” that 
is perfect for small businesses with less than 50 employees.  This option  

features low start-up costs and annual fees along with “pay per qualifying event” 
pricing! You’ll never worry about COBRA notifications, monitoring,  

and reporting again!   
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Agencies Issue Additional Guidance on COBRA Premium Subsidy
DOL model notices: http://www.dol.gov/ebsa/cobramodelnotice.html
DOL fact sheet: http://www.dol.gov/ebsa/newsroom/fscobrapremiumreduction.html
IRS Q&As: http://www.irs.gov/newsroom/article/0,,id=205373,00.html 

The DOL and IRS have both released updated information on the COBRA subsidy provisions, which were extended by the 
Fiscal Year 2010 Department of Defense Appropriations Act (2010 DOD Act).  

DOL Model Notices. The DOL has released model notices that address the 2010 DOD Act changes. Three separate model 
notices are on the DOL website and are available as follows:

	 1) an updated general notice: 
	 2) an updated alternative notice; and 
	 3) a new premium assistance extension notice. 
The new premium assistance extension notice is a short-form notice 

explaining the extension of the premium assistance: 
1) for individuals who were already receiving premium assistance as of October 

31, 2009; and 
2) for individuals who became assistance eligible individuals, or who 

experienced a qualifying event that was the termination of a covered 
employee’s employment, on or after October 31, 2009, but who were 
provided a notice that did not include the information about the extension 
as required by the 2010 DOD Act. 

Notice for these individuals must be provided by February 17, 2010, 
which is 60 days from the December 19, 2009 date of enactment. 

Transition Period Individuals. The new premium assistance extension 
notice may also be used to satisfy the requirement to notify “transition period” 
individuals (those that likely cancelled COBRA because subsidy expired) of their right to rein-
state COBRA coverage by making a retroactive, reduced payment. This notice requirement is subject to a different timing rule 
as it must be provided within the first 60 days of the transition period. 

DOL Fact Sheet. The DOL has posted an updated fact sheet relating to the premium subsidy extension on its COBRA 
webpage. Updates include an explanation of the transition rule noting that individuals who had reached the end of their 9-month 
reduced premium period (before the 2010 DOD Act extended it to 15 months) will have an extension of their grace period to 
pay the reduced premium so long as those 9 months ended before December 19, 2009. 

IRS Q&A on Reimbursement Revised. An existing IRS Q&A relating to form preparation has been revised to note that 
certain small employers and agricultural employers may use Form 944 and Form 943, respectively, in order to be reimbursed 
for the COBRA subsidy that they provide to eligible individuals (other employers use Form 941 to claim the credit). 

Note:  Employers who would have already filed their 2009 4th quarter payroll tax forms, and subsequently have employees 
that will now take advantage of the subsidy extension retroactively, will offset their payroll taxes in the first quarter of 2010 for 
any months that had not been previously recorded. � n

More COBRA Changes brewing?
Adding to the complexity are additional proposed changes to the ARRA COBRA premium 

subsidy that are included in the Jobs for Main Street Act (H.R. 2847), recently passed by the 
House. These proposed changes include, among other things, an extension of eligibility for the 
program until June 30, 2010, and inclusion of certain reductions in hours as a qualifying event for 
assistance eligible individuals. The Senate is expected to turn to the Jobs Act COBRA extension 
in January, but it isn’t clear at this point whether additional notification will be required if it is 
enacted. Stay Tuned.� n

New Law Expands FMLA Leave Rights 
For Employees Who Are Relatives Of Veterans And Members Of The Armed Forces 

[National Defense Authorization Act for Fiscal Year 2010, Pub. L. No. 
111-84 (Oct. 28, 2009)]
For a copy: http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_
bills&docid=f:h2647enr.txt.pdf 

An employee’s entitlement to qualifying exigency leave has been changed to reflect 
that the employee’s spouse, son, daughter, or parent must be on “covered active duty” (a 
new term) in the Armed Forces (or have been notified of an impending call or order to 
such duty). For members of a regular component of the Armed Forces, covered active 
duty means duty during deployment to a foreign country; for members of a reserve  
component, it means duty during deployment to a foreign country under a call or order to 
active duty pursuant to specified provisions of federal law. 

An employee’s entitlement to leave to care for a covered servicemember with a 
serious injury or illness has been expanded to apply when the employee is the spouse, son, 
daughter, parent, or next of kin of a veteran who is undergoing medical treatment,  
recuperation, or therapy for a serious injury or illness and who was a member of the 
Armed Forces (including the National Guard or Reserves) at any time during the five-year 
period preceding the date of the treatment, recuperation, or therapy. In addition, the  
definition of serious injury or illness has been expanded to include injuries or illnesses 
that existed before a servicemember’s active duty began and were aggravated by service 
in the line of duty on active duty in the Armed Forces. For veterans, a serious illness or 
injury is a “qualifying injury or illness” (as defined by the DOL) that was incurred in the 
line of duty on active duty in the Armed Forces (or that existed before the beginning of 
active duty and was aggravated by service in the line of duty on active duty) and that 
manifested itself before or after the servicemember became a veteran. � n
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All eyes were on Congress as we 
approached the end of 2009.  Employees 
that were currently on layoff and those 
expecting a pink slip in January, worried 
that the COBRA subsidy, set to expire 
12/31/09, would not be available in 2010 
to help them pay their health premiums. 
In what is believed to be a response to 
the unemployment statistics, Congress 
passed, and on December 19, 2009 the 
President signed, the Fiscal Year 2010 
Department of Defense Appropriations 
Act (“Act”), which includes amendments 
to the COBRA premium subsidy that 
was created by the American Recovery 
and Reinvestment Act of 2009 (ARRA). 
The changes made by the Act are retro-
active to the original February 17, 2009 
ARRA enactment date. The following is 
a summary of the key provisions as it 
relates to the COBRA subsidy: 

2 Month Extension of Eligibility 
Period. ARRA, as amended, provides a 
COBRA premium subsidy for certain 
employees (and their families), who are 
involuntarily terminated between 
September 1, 2008 through February 28, 
2010. 

6 Month Extension of Duration of 
Premium Subsidy. The maximum 
period for receiving the COBRA  
premium subsidy has been extended for 
an additional 6 months, to 15 months. 

 

Additional Notification Requirements. 
Notification of the changes made by the 
Act must be provided within 60 days 
after the date of enactment (that is, by 
February 17, 2010) to: 

1) Individuals who are assistance  
eligible individuals on or after October 
31, 2009, and 

2) Individuals who have a COBRA 
qualifying event that is termination of 
employment (voluntary or involuntary) 
on or after October 31, 2009. 

In addition, notification of the changes 
must be included in any new election 
notices going to individuals who have a 
qualifying event after December 19, 
2009 (the date of enactment). 

Transition Period Rules. Special 
rules are included for treatment of two 
groups of assistance eligible individuals 
who exhausted their full 9 months of 
premium assistance before the period 
was extended to 15 months. These  
individuals fall into two groups. 

1) Cancelled COBRA because 
subsidy expired. Those who dropped 
COBRA after their original 9-month  
subsidy period ended--must be permitted 
to maintain their COBRA coverage by 
retroactively paying premiums that were 
due during their “transition period.” The 
term “transition period” appears to mean 
any period of coverage beginning before 
December 19, 2009 during which an 
assistance eligible individual would have 
been eligible for premium assistance had 
the extension been available earlier. Such 
individuals must make payment by 
February 17, 2010 or, if later, 30 days 
after notice of the extension is provided 
by their plan administrator. 

2) Overpaid COBRA because 
subsidy expired. Those who paid an 
unsubsidized premium during their  
transition period—must be provided 
with a refund or credit against future 
premiums. 

Plan administrators must provide a 
notice of the extended subsidy, including 
information about the right to make  
retroactive payments, to both groups of 
individuals within the first 60 days of the 
individual’s transition period. 

Eligibility Based on Timing of 
Qualifying Event. The Act clarifies that 
for purposes of an individual’s eligibility 
for the subsidy, as well as the timing of 
notices, the qualifying event date is used 
rather than the loss of coverage date. 
That means the qualifying event must 
occur on or before February 28, 2010. 
(Note: This is a change to rules under 
ARRA, whereas the loss of coverage 
date triggered the subsidy eligibility.)

� n   
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Health Care Reform Update
The current Senate version (including the managers amend-

ment released before Christmas recess) of health care reform that 
will be merged with the House version, (as of mid-January) still 
includes revenue generators that would require changes to tax 
advantaged employee benefit plans as follows: 

Imposes Excise Tax on High-Cost Plans:   Beginning in 2013, 
imposes a 40 percent excise tax on plans that exceed $23,000 for 
families and $8,500 for individuals [Note: The previous version set 
the excise tax threshold at $21,000 and $8,000, respectively.]   All 
health related premiums, COBRA rate for HRAs and contributions to FSAs, HSAs, and MSAs 
would be included in determining the threshold for the excise tax.  Whereas, Congress believes that 
they are targeting rich benefit plans, by including all health related benefits under the same  
threshold, it will be difficult for most employers to stay under the thresholds.  In particular, small 
businesses that have health plans that include older workers and/or workers with chronic medical 
conditions will find it very difficult to stay within the parameters set forth in the bill.

Caps Flexible Spending Accounts (FSAs):  Beginning January 1, 2011, caps contributions to 
FSAs at $2,500 with indexing to CPI-U for future inflation. Indexing for inflation set to begin in 
2012.  [Note:  Not including an index for inflation would have meant that the Medical FSA would 
lose value over time.  The Dependent Care FSA limit of $5,000 set over twenty years ago does not 
include an index for inflation and has not kept pace with true Dependent Care costs today.  Most 
Dependent Care participants find that the limit barely covers the cost of one child in daycare.]

Requires Prescription to Receive Reimbursement for Drugs Under Account-Based Plans 
(FSA, HRA and HSA): Over-the-counter medications appear to be safe for now and will 
remain tax deductible for 2010. However, the Senate version, beginning January 1, 2011, 
would require individuals to obtain a prescription for drugs, including over the counter 
medicines, as a requirement for reimbursement.   [Note: Previous versions made this provision 
effective on January 1, 2010.  The House version of the bill currently would eliminate OTC as 
tax deductible.] � n

The Genetic Information Nondiscrimination Act of 2008 (GINA)
The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits discrimination in 

group health plan coverage based on genetic information. GINA is effective for plan years  
beginning after May 21, 2009 (January 1, 2010 for calendar year plans). Regulations implementing 
the provisions of GINA were made public on October 1, 2009.

How does GINA affect Health Risk Assessments (HRAs)?
• HRAs are used to assess risk factors, promote early detection, and identify opportunities for 
interventions to manage conditions.
     -Many HRAs solicit or require information prior to enrollment about family  
      medical history, which is genetic information.
• GINA restricts plans from refusing coverage or offering premium reductions or other economic 
awards for participating in a HRA that asks for genetic information.
• Plans are prohibited from requesting genetic information in a HRA prior to the Employees 
enrollment in the plan.
• A plan or insurer can collect genetic information through a HRA as long as no rewards are 
provided for giving answers, and if the request is not made prior to or in connection with  
enrollment.
• A plan or insurer can also provide rewards for completing a HRA as long as the HRA does not 
collect genetic information.
• Wellness programs CANNOT provide rewards for completing HRAs that request genetic 
information, including family medical history.  Prohibited rewards include:  premium discounts, 
changes in deductibles, rebates, cash bonus incentives.� n




